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DETAILED ACTION 
REJECTIONS WITHDRAWN 

1 . All of the rejections and objections set forth in the non-final rejection 6/21/05, 
pages 2-8, paragraphs 2-14 have been withdrawn. 

REJECTIONS REPEATED 

2. There are no rejections repeated. 

NEW REJECTIONS 
Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 7, is indefinite for reciting the limitation "A process for producing the article 
of claim 1", it is unclear whether the claim is an independent claim or a dependent claim 
which depends from claim 1 . If claim 7 is an independent claim it is improper for 
applicant to incorporate by reference the article of claim 1 (e.g. "the article of claim 1"), 
rather, applicant must recite all of the limitations of article claim 1 applicant wishes to 
include in the independent method claim 7. If claim 7 is a dependent claim, applicant 
must re-write the pre-amble to read - - The article of claim 1 made by a process 
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comprising the steps: - For purposes of examination, claim 7 has been construed to 
be an independent claim. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Anderle et al. (WO 02/08327 A1 ) in view of the admitted prior art. 

Anderle discloses an article made from a polyurethane aqueous dispersion (page 
5, lines 5-19) wherein the polyurethane comprises a THF copolymer (page 1 1 , lines 13- 
22) and an aromatic diisocyanate (page 6. lines 15-19 and page 7, lines 19-22), wherein 
said article is selected from the group consisting of gloves, finger cots and condoms 
(page 28, lines 11-14), having a tensile strength of greater than 2030 psi and having an 
improved resistance to solvent attack (page 56, Table 1 , Example 45) (applies to instant 
claims 1-3 and 6). 

Anderle fails to disclose a polyurethane which comprises a THF copolymer soft 
segment comprising 25-60 percent by weight of ethylene glycol as a comonomer. 

Applicant admits on page 5, lines 21-35 that methods for producing a 
polyurethane which comprises a THF copolymer soft segment comprising 25-60 percent 
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by weight of ethylene glycol as a cx)monomer are known and provide a good dispersion 
(applies to instant claim 1 ). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided a polyurethane which comprises a 
THF copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as 
a comonomer in the article of Anderle in order to provide a good dispersion as taught or 
suggested by the admitted prior art. 

7. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anderle et al. (WO 02/08327 A1 ) in view of the admitted prior art, as applied to claims 1 - 
3 and 6 above, and further in view of Baumann et al. (US 5198523). 

The combined teachings of Anderle and the admitted prior art disclose the 
claimed invention except for the puncture and tear strength recited in claims 4-5. 
However. Baumann et al. disclose a puncture strength of 50-75 N and a tear strength of 
50-75 N (column 3, line 68 through column 4, line 8). Thus one of ordinary skill in the 
art would have recognized that the puncture and tear strength recited in claims 4-5 
would be readily determined through routine experimentation depending on the desired 
end results absent some showing of unexpected results. Further, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have provided the puncture and tear strength recited in claims 4-5 in order to provide a 
glove which has improved resistance to tearing and puncturing, since it has been held 
that where the general conditions of a claim are disclosed in the prior art, discovering 
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the optimum or workable ranges or an optimum value of a result effective variable 
involves only routine skill in the art (applies to instant claims 4-5). In re Boesch, 617 
F.2d 272. 205 USPQ 215 (CCPA 1980). 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderle 
et al. (WO 02/08327 A1 ) in view of the admitted prior art and Lipkin et al. (US 5998540). 

Anderle discloses an article made from a polyurethane aqueous dispersion (page 
5. lines 5-19) wherein the polyurethane comprises a THF copolymer (page 1 1 . lines 13- 
22) and an aromatic diisocyanate (page 6, lines 15-19 and page 7, lines 19-22), wherein 
said article is selected from the group consisting of gloves, finger cots and condoms 
(page 28, lines 11-14), having a tensile strength of greater than 2030 psi and having an 
improved resistance to solvent attack (page 56, Table 1 , Example 45) (applies to instant 
claims 1-3 and 6). 

Anderle fails to disclose a polyurethane which comprises a THF copolymer soft 
segment comprising 25-60 percent by weight of ethylene glycol as a comonomer. 

Applicant admits on page 5, lines 21-35 that methods for producing a 
polyurethane which comprises a THF copolymer soft segment comprising 25-60 percent 
by weight of ethylene glycol as a comonomer are known and provide a good dispersion 
(applies to instant claim 1). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided a polyurethane which comprises a 
THF copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as 
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a comonomer in the article of Anderle in order to provide a good dispersion as taught or 
suggested by the admitted prior art. 

Anderle fails to disclose dipping a mold into a coagulant solution and drying at an 
elevated temperature, dipping the coagulant solution-coated mold into an aqueous 
polyurethane dispersion and drying, subjecting the coated mold to a salt leaching bath, 
and the drying the coated mold at elevated temperature before stripping the article off of 
said mold. 

Lipkin discloses dipping a mold into a coagulant solution and drying at an 
elevated temperature, dipping the coagulant solution-coated mold into an aqueous 
polyurethane dispersion and drying, subjecting the coated mold to a salt leaching bath, 
and the drying the coated mold at elevated temperature before stripping the article off of 
said mold (column 6, lines 38-49) for the purpose of providing a film with excellent 
physical properties. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided dipping a mold into a coagulant 
solution and drying at an elevated temperature, dipping the coagulant solution-coated 
mold into an aqueous polyurethane dispersion and drying, subjecting the coated mold to 
a salt leaching bath, and the drying the coated mold at elevated temperature before 
stripping the article off of said mold in the article of Anderle in order to provide a film 
with excellent physical properties as taught or suggested Lipkin. 



Double Patenting 
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9. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.Sd 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438. 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

10. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-19 of copending Application No. 
10/700,859 and claims 1-8 of copending Application No. 10/701 ,317 in view of the 
admitted prior art. 

Claims 1-19 of copending Application No. 10/700,859 and claims 1-8 of 
copending Application No. 10/701,317 both recite an article made from a polyurethane 
aqueous dispersion and an aromatic diisocyanate. 

Neither claims 1-19 of copending Application No. 10/700,859 nor claims 1-8 of 
copending Application No. 10/701,317 recite a polyurethane which comprises a THF 
copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as a 
comonomer. 
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Applicant admits on page 5, lines 21-35 that methods for producing a 
polyurethane which comprises a THF copolymer soft segment comprising 25-60 percent 
by weight of ethylene glycol as a comonomer are known and provide a good dispersion 
(applies to instant claim 1 ). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided a polyurethane which comprises a 
THF copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as 
a comonomer in the article of recited in claims 1-19 of copending Application No. 
1 0/700,859 or claims 1 -8 of copending Application No. 1 0/701 ,31 7 in order to provide a . 
good dispersion as taught or suggested by the admitted prior art. 

This is a provisional obviousness-type double patenting rejection. 

1 1 . Claims 2-3 and 6 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-19 of 
copending Application No. 10/700,859 and claims 1-8 of copending Application No. 
10/701,317 in view of the admitted prior art, as applied to claim 1 above, and further in 
view of Anderle et al. (WO 02/08327 A1 ). 

Neither claims 1-19 of copending Application No. 10/700,859 nor claims 1-8 of 
copending Application No. 10/701,317 recite an article made from a polyurethane 
aqueous dispersion wherein said article is selected from the group consisting of gloves, 
finger cots and condoms, having a tensile strength of greater than 2030 psi and having 
an improved resistance to solvent attack. 
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Anderle discloses an article made from a polyurethane aqueous dispersion 
wherein said article is selected from the group consisting of gloves, finger cots and 
condoms (page 28, lines 11-14), having a tensile strength of greater than 2030 psi and 
having an improved resistance to solvent attack (page 56, Table 1 , Example 45) 
(applies to instant claims 2-3 and 6) for the purpose of providing lower modulus articles. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have provided an article made from a polyurethane aqueous 
dispersion wherein said article is selected from the group consisting of gloves, finger 
cots and condoms, having a tensile strength of greater than 2030 psi and having an 
improved resistance to solvent attack in order to provide lower modulus articles as 
taught or suggested by Anderle. 

This is a provisional obviousness-type double patenting rejection. 

12. Claims 4-5 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-19 of copending Application 
No. 10/700,859 and claims 1-8 of copending Application No. 10/701,317 in view of the 
admitted prior art, as applied to claim 1 above, and further in view of Baumann et al. 
(US 5198523). 

The combination claims 1-19 of copending Application No. 10/700,859 and 
claims 1-8 of copending Application No. 10/701 ,317 and the admitted prior art disclose 
the claimed invention except for the puncture and tear strength recited in claims 4-5. 
However, Baumann et al. disclose a puncture strength of 50-75 N and a tear strength of 
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50-75 N (column 3, line 68 through column 4, line 8). Thus one of ordinary skill in the 
art would have recognized that the puncture and tear strength recited in claims 4-5 
would be readily determined through routine experimentation depending on the desired 
end results absent some showing of unexpected results. Further, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have provided the puncture and tear strength recited in claims 4-5 in order to provide a 
glove which has improved resistance to tearing and puncturing, since it has been held 
that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges or an optimum value of a result effective variable 
involves only routine skill in the art (applies to instant claims 4-5). In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). 

This is a provisional obviousness-type double patenting rejection. 

13. Claim 7 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-19 of copending Application No. 
1 0/700,859 and claims 1 -8 of copending Application No. 1 0/701 ,31 7 in view of the 
admitted prior art and Lipkin et al. (US 5998540). 

Claims 1-19 of copending Application No. 10/700,859 and claims 1-8 of 
copending Application No. 10/701,317 both recite an article made from a polyurethane 
aqueous dispersion and an aromatic diisocyanate. 

Neither claims 1-19 of copending Application No. 10/700,859 nor claims 1-8 of 
copending Application No. 10/701,317 recite a polyurethane which comprises a THF 
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copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as a 
comonomer. 

Applicant admits on page 5, lines 21-35 that methods for producing a 
polyurethane which comprises a THF copolymer soft segment comprising 25-60 percent 
by weight of ethylene glycol as a comonomer are known and provide a good dispersion 
(applies to instant claim 1 ). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided a polyurethane which comprises a 
THF copolymer, soft segment comprising 25-60 percent by weight of ethylene glycol as. 
a comonomer in the article of recited in claims 1-19 of copending Application No. 
10/700,859 or claims 1-8 of copending Application No. 10/701,317 in order to provide a 
good dispersion as taught or suggested by the admitted prior art. 

Neither claims 1-19 of copending Application No. 10/700,859 nor claims 1-8 of 
copending Application No. 10/701,317 recite dipping a mold into a coagulant solution 
and drying at an elevated temperature, dipping the coagulant solution-coated mold into 
an aqueous polyurethane dispersion and drying, subjecting the coated mold to a salt 
leaching bath, and the drying the coated mold at elevated temperature before stripping 
the article off of said mold. 

Lipkin discloses dipping a mold into a coagulant solution and drying at an 
elevated temperature, dipping the coagulant solution-coated mold into an aqueous 
polyurethane dispersion and drying, subjecting the coated mold to a salt leaching bath, 
and the drying the coated mold at elevated temperature before stripping the article off of 
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said mold (column 6, lines 38-49) for the purpose of providing a film with excellent 
physical properties. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided dipping a mold into a coagulant 
solution and drying at an elevated temperature, dipping the coagulant solution-coated 
mold into an aqueous polyurethane dispersion and drying, subjecting the coated mold to 
a salt leaching bath, and the drying the coated mold at elevated temperature before 
stripping the article off of said mold in the article of Anderle in order to provide a film 
with excellent physical properties as taught or suggested Lipkin. 

This is a provisional obviousness-type double patenting rejection. 

ANSWERS TO APPLICANT'S ARGUMENTS 

14. Applicant's arguments filed 10/20/05 have been considered but are moot in view 
of the new grounds for rejection set forth above. 

Applicant has argued that Anderle requires the addition of a plasticizer. 
However, applicant uses the term "comprising" which is open language and does not 
exclude the inclusion of further elements. Furthermore, applicant admits on page 5, 
lines 21-35 that methods for producing a polyurethane which comprises a THF 
copolymer soft segment comprising 25-60 percent by weight of ethylene glycol as a 
comonomer are known. 



Conclusion 



Application/Control Number: 10/780,380 



Page 13 



Art Unit: 1772 

Any inquiry concerning tfiis communication or earlier communications from the 
examiner should be directed to Michael C. Miggins whose telephone number is 571- 
272-1494. The examiner can normally be reached on 1:00-10:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on 571-272-1498. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Michael C. Miggins 
Primary Examiner 
Art Unit 1772 



MCM 

January 6, 2006 




